
 
 
 
 
 
 

TECHNICAL STAFF REPORT 
Petition Accepted on January 16, 2008 

Planning Board Meeting of January 31, 2008 
County Council Hearing to be scheduled 

 
Case No./Petitioner: ZRA-94 – Emelia’s Acrobatics, Gymnastics & Cheerleading 
 
Request: Zoning Regulation amendment to amend Section 127.2.C.2 of the Zoning Regulations to 

add athletic centers as a permitted use in freestanding buildings in the CE Zoning 
District. 

 
Department of Planning and Zoning Recommendation:     DENIAL  
 
1. DESCRIPTION OF PROPOSAL 
 
! The Petitioner proposes an amendment to Section 127.2.C.2 of the Zoning Regulations to add 

athletic centers as a permitted use in freestanding buildings in the CE Zoning District on lots 
which do not have frontage on Route 1 and which have a developable area with no portion within 
1000 feet of the Route right-of-way.  

 
! The Petitioner states that the amendment is appropriate for the CE Zoning District and would 

provide more flexibility for development options while preserving the overall purpose of the CE 
zoning district.  

 
! The proposed amendment would add text to Section 127.2.C.2 as follows (CAPITALS indicate 

text to be added): 
 

2.  Commercial Uses In Freestanding Buildings  
 
a. Within any Route 1 Corridor development project having at least 20 gross acres 

of land in the CE District, the businesses listed below are permitted as the sole or 
primary users of a building. The cumulative floor area of all buildings occupied 
by these uses shall not exceed 500 square feet per acre of CE-zoned land within 
the development. These freestanding commercial buildings are allowed in 
addition to the commercial uses within office buildings addressed above.     

 
b.(1) Development of freestanding commercial uses shall be phased with the 

development of other CE permitted uses within the project so that at no time shall 
the floor area of freestanding commercial uses exceed 25 percent of the total 
floor area of other CE uses either constructed or being constructed pursuant to 
approved site development plans.  
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c.(2) Uses Permitted As A Matter Of Right: 

(1) Banks, savings and loans associations, investment companies, credit 
bureaus, brokers and similar financial institutions. 

(2) Child day care centers. 
(3) Restaurants, carryout, including incidental delivery services. 
(4) Restaurants, fast food, without a drive-through. 
(5) Restaurants, standard, and beverage establishments, including those 

serving beer, wine and liquor for consumption on premises only.  
 
b. THE FOLLOWING USES ARE PERMITTED ON LOTS THAT DO NOT 

HAVE ANY FRONTAGE ON ROUTE 1 AND WHICH HAVE A 
DEVELOPABLE AREA NO PORTION OF WHICH IS WITHIN 1000 FEET 
OF THE ROUTE 1 RIGHT-OF-WAY. 

 
   (1) ATHLETIC CENTERS 
 
II. EXISTING REGULATIONS 
 

Currently, there is no provision for the proposed use in freestanding buildings in the CE zoning 
district.  
 
Section 127.2.C.1 permits athletic centers, health clubs, tennis clubs and similar uses in the CE 
zoning district only within office buildings, hotels or parking structures. Within these structures, 
these uses are limited to buildings with a minimum of two stories and the cumulative floor area of 
permitted uses may not exceed 15 percent. The maximum floor area may be increased to 20 
percent in buildings with a minimum of four stories. There is also a provision under which the 
maximum floor area may be increased to 50 percent.  

 
III. BACKGROUND INFORMATION 
 

A. Scope of Proposed Amendments 
 

! The amendment would apply only to lots in the CE zoning district that do not have 
frontage on Route 1 and have a developable area which has no portion within 1,000 feet 
of the Route 1 right-of-way.  

 
IV. EVALUATIONS AND CONCLUSIONS 
 

A. Relation to the Zoning Regulations and the Route 1 Corridor Manual 
 

! The Petitioner proposes the amendment on the basis that it would provide more flexibility 
for development options in the CE District while preserving its overall purpose. The 
Petitioner points out that according to the Route 1 Manual, the CE District intends to 
encourage more efficient use of vacant or underutilized land adjacent to Route 1 and that 
development in the CE District should provide for new office, flex space, technology-
oriented and light industrial uses that advance the County’s economic development goals. 
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While one purpose of the CE District is as stated above, the overarching 
purpose of the District is to provide for new office, flex space and other 
business/employment related uses that advance the County’s economic 
development goals. The overall intended purpose of the CE District is as an 
employment area which would provide well paying jobs in the business 
sector rather than recreation or leisure related activities. The proposed use 
does not support this main purpose. 

 
Athletic centers, health clubs, tennis clubs and similar uses are permitted in 
multi-story office, hotel or parking structures provided certain requirements 
for a minimum number of building stories and limits on maximum square 
footage are met. These uses are permitted with the noted limitations because 
they are intended as support/accessory uses to the primary office/flex use for 
employees which is harmonious with the main employment center purpose 
of the CE District. 

 
The proposed amendment to add athletic centers in freestanding 
buildings does not support the main employment center purpose of 
the CE District and would establish a precedent for reintroducing 
uses found in the M-1 District that were intentionally eliminated from 
the CE District with comprehensive rezoning.  
 

! The Petitioner states that the rezoning of certain parcels along Route 1 from M-1 and M-2 
to CE was not limited only to properties with frontage on Route 1. Instead, portions of 
areas near Route 1 were also rezoned. The Petitioner contends that with the emphasis on 
the streetscape in the CE District, it should follow that greater emphasis would be placed 
on properties with frontage on Route 1 and properties without frontage would be allowed 
greater flexibility.  

 
Allowing CE zoned land to be used for these types of purposes limits 
the total amount of land available for promoting the preferred office 
and flex uses, regardless of whether or not a property has frontage. 
This conflicts with the main goals and objectives of the CE District. 
 
While the petition does not provide a detailed description of proposed 
activities of athletic centers, it seems the Petitioner’s intended 
business, “Emilia’s Actobatics, Gymnastics & Cheerleeding” may be 
more indicative of children’s activities as opposed to health and 
athletic centers which would support employment sector purposes. 
The purpose of permitting athletic centers, health clubs, tennis clubs and 
similar uses in the CE zoning district only within office buildings, hotels or 
parking structures is to support the employment sector by providing limited 
recreational activities primarily for adults employed in the sector.  
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Land use goals for the CE District noted in the Route 1 Manual (p. 8) 
encourage land assembly by allowing some freestanding commercial 
uses for redevelopment projects that exceed 20 acres. The purpose for 
rezoning properties without frontage on Route 1 is to encourage the 
combining/assembling of fragmented parcels in order to create larger 
lots for commercial uses to further the enhancement of the Route 1 
corridor. The proposed amendment would be contrary to this land 
use goal. 

   
V.                 RECOMMENDATION                  DENIAL  

 
! For the reasons noted above, the Department of Planning and Zoning recommends that the 

request to amend Section 127.2.C.2 of the Zoning Regulations to add athletic centers as a 
permitted use in freestanding buildings in the CE Zoning District be DENIED. 

   
 

 
 

 
_____________________________ 01/17/08 
Marsha McLaughlin, Director    Date 

 
 
 
 
 
NOTE: The file is available for public review at the Department of Planning and Zoning Public 
Information Counter. 
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